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SUBJECT: GUIDANCE FOR JUNE 5 IC MEETING ON U.N. CODE OF 
CONDUCT FOR LINER CONFERENCES 

REF: (A) OECD PARIS 11848 (B) OECD PARIS 12192 

GUIDANCE REQUESTED REF (A) FOLLOWS: 

1. WE WOULD HOPE THAT OTHER COUNTRIES THAT OPPOSED THE 
CODE OF CONDUCT FOR LINER CONFERENCES BUT WHICH HAVE NO 
RESERVATION ON OECD INVISIBLE CODE SHIPPING PROVISIONS 
CAN BE PERSUADED TO TAKE LEAD IN ATTEMPTING TO OBTAIN IC 
FINDING OF INCOMPATIBILITY. U.S. EXPERT SHOULD CONFER 
WITH IC EXPERTS FROM THOSE COUNTRIES WHICH VOTED AGAINST 
CODE (U.K., SCANS AND SWITZERLAND) AND GREECE (WHICH 
ABSTAINED) TO DEVELOP A STRAGEGY SEEKING TO ACHIEVE 
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FINDING THAT INTENT AND ANY IMPLEMENTATION AFFECTING OECD 
MEMBERS OF UN LINER CODE WOULD BE INCONSISTENT WITH THEIR 
OBLIGATIONS UNDER INVISIBLES CODE. FOLLOWING ARE TALKING 
POINTS FOR CORRIDOR DISCUSSION AND IC MEETING. 

(A) BASIC THRUST OF LINER CODE IS TO LIMIT COMPE- 
TITION IN SHIPPING, WHILE NOTE 1 IN INVISIBLES CODE ANNEX 
A MAKES CLEAR THAT "LIBERAL AND COMPETITIVE COMMERCIAL 
AND SHIPPING PRACTICES AND PROCEDURES SHOULD BE FOLLOWED 

IN INTERNATIONAL TRADE"; (B) CARGO-SHARING PROVISIONS, AS 
NOTED PARA 3 REF (B), WOULD CONTRAVENE NONDISCRIMINATION 
ARTICLE OF INVISIBLES CODE (ARTICLE 9); (C) CARGO-SHARING 
COULD BE INCONSISTENT WITH MEMBER S OBLIGATION TO GRANT 
AUTHORIZATIONS REQUIRED SO THAT RESIDENTS WITHIN A MEMBER 
COUNTRY CAN FREELY AVAIL THEMSELVES OF AND PAY FOR ALL 
SERVICES IN CONNECTION WITH INTERNATIONAL MARITIME TRANS- 
PORT; AND (D) NO OECD MEMBER HAS A RESERVATION WHICH 
WOULD COVER CARGO-SHARING. 

2. IF ASKED TO RECONCILE U.S. POSITION ON LINER CODE WITH 
U.S. UNWILLINGNESS TO PERMIT SECOND SENTENCE OF NOTE 1 
OF INVISIBLES CODE TO APPLY TO U.S., U.S. EXPERT MAY 
STATE THAT, WHEN THIS SENTENCE WAS APPROVED IN THE OECD 
PREPARATORY COMMITTEE, U.S. WAS NOT IN DISAGREEMENT WITH 
THE BASIC THRUST OF NOTE 1, BUT WAS OBLIGED TO INDICATE 
THAT CERTAIN CONSIDERATIONS OF NATIONAL SECURITY WERE 
PARAMOUNT FOR US. (CEDTO 206 OF MAY 15, 1961, INDICATES 
THAT U.S. COULD NOT AGREE, FOR EXAMPLE, THAT "NORMAL 
COMMERCIAL CONSIDERATIONS ALONE SHOULD DETERMINE THE 
METHOD AND FLAG OF SHIPMENT BECAUSE NATIONAL SECURITY 
CONSIDERATIONS WERE OVERRIDING.") THUS, FACTORS UNDER- 
LYING OUR INABILITY TO HAVE SECOND SENTENCE OF NOTE 1 
APPLY TO U.S. ARE IRREVELANT AND EXTRINSIC TO ISSUES 
PRESENTED BY LINER CODE. KISSINGER 
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